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Iranian Transactions and Sanctions Regulations
(ITSR), implements; Executive Order 13599,
February 5, 2012 (Blocking Property of the
Government of Iran and Iranian Financial
Institutions), Subsections 245(c) and 1245
(d)(1)(B) National Defense Authorization Act
(NDAA), December 31, 2011.
Comprehensive Iran Sanctions, Accountability,
Divestment Act of 2010 (CISADA).
Some Significant General Licenses
Websites: zflegal.com zfcpa.com
OVDP









(a); All Property and interest in property of the Government of Iran including
the Central Bank, that are in the US, that hereafter come within the US, or
that are or hereafter come within the possession or control of any US person,
including any foreign branch, are blocked and may not be transferred, paid
exported , withdrawn, or otherwise dealt with,
(b); All Property and interest in property of any Iranian Financial Institutions
including the Central Bank, that are in the US, that hereafter come within the
US, or that are or hereafter come within the possession or control of any US
person, including any foreign branch are blocked and may not be
transferred, paid exported, withdrawn, or otherwise dealt with,
(c); All Property and interest in property that are in the US, that hereafter
come within the US, or that are or hereafter come within the possession or
control of any US person, including any foreign branch of the following
persons are blocked and may not be transferred, paid exported , withdrawn,
or otherwise dealt in; any person determined by the Treasury Secretary, in
consultation with Secretary of State, to be owned or controlled by, or to have
acted or purported to act for or on behalf of, directly or indirectly, any
person whose property and interests in property are blocked pursuant to
paragraphs (a) through (c) of this section.
Note, ALL means even non-SDN organizations and non-bank organizations
are included.





Iranian Financial Sanctions Regulations, February 27, 2012,
Promulgated to implement Comprehensive Iran Sanctions,
Accountability, Divestment Act of 2010 (CISADA).
A major focus of CISADA was to extend U.S. sanctions to

foreign banks that engaged in transactions
that assisted the nuclear proliferation
efforts of the Iranian Government. The IFSR

implement Sections 104(c) and 104(d) of the Comprehensive Iran
Sanctions, Accountability and Divestment Act ("CISADA"), which
President Obama signed into law on July 1, 2010. At Section
104(c), the CISADA requires US Treasury/OFAC to impose
sanctions on non-US financial institutions engaged in any of a
detailed list of proscribed activities involving certain Iranian
entities and individuals, including Iran's Islamic Revolutionary
Guard Corps ("IRGC") and Iranian banks designated under US
anti-terror and non-proliferation sanctions ("Proscribed Banking
Activity").







This is to implement sections 214-216 of the
Iran Threat Reduction and Syrian Human
Rights Act of 2012, originally signed into law
as of August 10, 2012, and other laws.
Purpose; Strengthen the sanctions imposed
against Iran.
Amending definition of Foreign Financial
Institution to include “dealers in precious
metals, stones or jewels”



§ 560.543- Sale of Real Property in Iran and
transfer of related funds to the US, if :
◦ Acquired before becoming a US person
◦ Inherited








Authorized transactions include incidental
services; Attorney, Funds Agent, Real Estate
Broker
Interpretive Guidance recommended
Does not authorize; The wind-down of a
commercial enterprise, reinvestment in Iran,
exportation or re-exportation of any goods
(including software) or technology.
Tax Consequence









§560.530- Commercial sales, exportation, and
exportation of agricultural commodities, medicine,
and medical devices, not intended for the Military or
Law Enforcement.
Food means items that are intended to be consumed
by and provided nutrition to humans or animals in
Iran, including vitamins and minerals, food additives
& supplements, and bottled drinking water, etc.
Does not include; alcoholic beverages, cigarettes,
gum or fertilizer
Interpretive Guidance recommended
Trade Sanctions Reform Act of 2000, requires 1-year
license for some such items.

About TSRA


Background: The Trade Sanctions Reform and Export Enhancement Act of
2000, Title IX of Public Law 106 387 (October 28, 2000) (the "TSRA"),
provides that the President shall terminate any unilateral agricultural
sanction or unilateral medical sanction in effect as of the date of enactment
of the TSRA. The TSRA does not direct the termination of any unilateral
agricultural sanction or unilateral medical sanction that prohibits, restricts,
or conditions the provision or use of any agricultural commodity, medicine,
or medical device that is controlled on the United States Munitions List,
controlled on any control list established by the Export Administration Act of
1979 or any successor statute, or used to facilitate the development or
production of chemical or biological weapons or weapons of mass
destruction. Section 906 of the TSRA further requires that the export of
agricultural commodities, medicine, or medical devices to Cuba or to the
government of a country that has been determined by the Secretary of State,
under Section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371),
section 6(j)(1) of the Export Administration Act of 1979 (50 U.S.C. app.
2405(j)(1)), or section 40(d) of the Arms Export Control Act (22 U.S.C.
2780(d)), to have provided support repeatedly for acts of international
terrorism, or to any other entity in such a country, shall only be made
pursuant to one-year licenses issued by the United States Government.








§560-505 Activities and services related to
certain nonimmigrant and immigrant categories
authorized.
(b)(1) persons otherwise eligible for
nonimmigrant classification under categogories
E-2 (Treaty Investor) or EB-5 (Immigrant
Investor). Yes, Iran has a 1957 treaty with the
US)…. and immigrant categories authorized to
carry out in the US those activities for which such
visa has been granted.
Interpretive Guidance recommended
Consult an immigration attorney regarding
requirements of these visas.






Gifts $100 or less
Information and Informational materials
Household & Personal Effects/Accompanied Baggage for Personal
Use Incident to travel
Noncommercial family remittance
◦
◦
◦
◦
◦





Cash Gift
Cash Inheritance
Be sure
Interpretive Guidance recommended
Tax consequences

A travel-related remittance/incident to travel.
A payment for the shipment of a donation of articles to relive
human suffering; or,
A transaction authorized by OFAC through a specific license.



Criminal
◦ Businesses: up to 1 Million Dollars
◦ Individuals: up to 20 years prison



Civil
◦ The greater of twice the amount of transaction or
250K




What to do if you receive an Administrative Subpoena from (OFAC)?
OFAC’s main intelligence gathering device is the use of Administrative
Subpoena pursuant to 18 U.S.C. 1001, which is a criminal statute covering
the falsification or concealment of material facts. Punishment for violating
this statute includes fines, and/or imprisonment for up to five years, or both.
A person has 30 days to respond to the Administrative Subpoena.
It is strongly recommended that you retain an attorney to assist you with
responding to a subpoena. Because this may be the beginning of a long
journey into a major legal battle. A legal counsel may be instrumental in
protecting your rights under the 4th, 5th, 14th Amendments, and other
applicable laws in this regard.




Criminal Penalty, generally eliminated
Civil Penalty
◦ Egregious






Willful and Reckless
Awareness
Harm to Sanctions Program
Cooperation with OFAC, and,
Others.

◦ Non-egregious





In January 2012, the IRS started offering people
with undisclosed income from offshore accounts
another opportunity to get current with their tax
returns. The 2012 OVDP has a higher penalty rate
( 27.5% ) than the previous programs (25% for
2011 and 20% for 2009 Program ) but offers
clear benefits to encourage taxpayers to disclose
foreign accounts now rather than risk detection
by the IRS and possible criminal prosecution.
Because of the US new efforts, many foreign
banks have started providing the IRS with their
US clients bank accounts information.



It affects U.S. Persons:
◦
◦
◦
◦

U.S. Citizens
U.S. Green Card Holders
U.S. Businesses
Individuals living in the U.S. under Visas

A person who is none above but has access to US
technology. This category gets in the black list of
the Department of Commerce.



Prohibited transactions are: Trade or Financial
Transactions and other dealings, in which
U.S. persons may not engage ( directly,
indirectly, exportation, re-exportation,
facilitation …), unless:
◦ Authorized by OFAC, or
◦ Expressly exempted by statute.
◦ Selling a property, working, causing a transaction,
hiring someone to work for you (a lawyer), opening
a bank account, selective surgery, ………







As part of its enforcement efforts, OFAC publishes a
list of individuals and companies owned or controlled
by, or acting for or on behalf of, targeted countries. It
also lists individuals, groups, and entities, such as
terrorists and narcotics traffickers designated under
programs that are not country-specific. Collectively,
such individuals and companies are called "Specially
Designated Nationals" or "SDNs." Their assets are
blocked and U.S. persons are generally prohibited
from dealing with them.
Non-SDN Banks; examples: Pasargad, Parsian,
Sarmayeh, Saman, Karafrin, Eghtesad Novin, …. Make
sure to ask the bank or Sarrafi.
,












A license is an authorization from OFAC to engage in a
transaction that otherwise would be prohibited. There are two
types of licenses: general licenses and specific licenses.
A general license authorizes a particular type of transaction for a
class of persons without the need to apply for a license. 31 CFR
Part 560.516. See exceptions.
A specific license is a written document issued by OFAC to a
particular person or entity, authorizing a particular transaction in
response to a written license application. Transfers must be
through a non-SDN bank.
Persons engaging in transactions pursuant to general or specific
licenses must make sure that all conditions of the licenses are
strictly observed.
OFAC’s regulations may contain statements of OFAC's specific
licensing policy with respect to particular types of transactions.
License is the source of all legal documentation and tax filing
requirements.



Legal status of donor
◦ US Person/ Form 709/Exclusions






$13K
Unlimited Medical Expenses
Direct Tuition to Institutions
Unlimited Between Spouses
2011-12 Threshold is $5,000,000

◦ Non-US Person
 Receipt of Gift from a Non-Resident Alien, Form 3520


Sufficient documents to substantiate Gift



Legal status of donor
◦ US Person





Form 706 or Estate Tax Return
Unlimited Deduction for Spouse
2011-12 Threshold is $5 Million and $5.12 Millions
Receipt of Gift from a Non-Resident Alien

◦ Non-US Person
 Receipt of Gift from a Non-Resident Alien

◦ Sufficient documents to substantiate Inheritance



Interest income
◦ Schedule B
◦ Foreign Bank Accounts Reporting (FBAR)
◦ Foreign Account Tax Compliance Act (FATCA)
 US Person, Effective 2011
 Foreign Financial Institutions to Report 2013



Dividends income
◦ same as above



Capital gains
◦ Form 8949 (Former Schedule D)











Financial Crime Enforcement Network (FinCen), Fight
against Money Laundering, Terrorism, etc.
Excess of $10,000, Due Date, June 30, No extension
Penalties, 5 years Prison Term, plus Civil Penalties
Criminal Tax Matter (non-lawyer tax returns preparers
beware). 2012 Offshore Voluntary Disclosure Program
(OVDP), effective January 9, 2012.
15,000 volunteers in 2009 program and 12,000 in 2011
program, collected $2 Billion in taxes.
Voluntary Self Disclosure, IRS still is accepting them.
Recommended to mitigate Criminal Penalty. Informally, the
word is that “2011 penalties apply”
Foreign Banks asking for W-9 or take money elsewhere,
beware





The Foreign Account Tax Compliance Act (FATCA), enacted
in 2010 as part of the Hiring Incentives to Restore
Employment (HIRE) Act, is an important development in
U.S. efforts to combat tax evasion by U.S. persons holding
investments in offshore accounts.
Under FATCA, U.S. taxpayers holding financial assets
outside the United States will report those assets to the
IRS. In addition, effective 2014, FATCA will require foreign
financial institutions to report directly to the IRS certain
information about financial accounts held by U.S.
taxpayers, or by foreign entities in which U.S. taxpayers
hold a substantial ownership interest.



Legal/License

◦ Transactions, same as any other US Person living anywhere in the
word
◦ Work, license required
 Exceptions, World Bank, IMF, IAEA, and other such Organizations



Taxation (not an OFAC issue)
◦ Filing requirement,

 May 15th, if overseas at the time

◦ Foreign Earned Income Credit

 Bonafide Residency/ Physical Presence Test (at least 330 days)
 $91,500 exclusion for 2010, salaries only
 No exemption for other income, such as rent, interest and so forth
 Additional housing and other deductions

 Exceptions, self-employed individuals

 Must pay social security and Medicare/may excluded from income tax
 This law is full of exceptions, be very cautious



An OFAC license is required to transfer funds
under treaty (investment visas). Money must
be here before issuing the visas.
◦ EB-5
◦ E-2



Iran has a treaty with the US since1957.

